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EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS
AND REQUESTS FOR RECONSIDERATION

The Executive Director (ED) of the Texas Commission on Environmental Quality (Commission
or TCEQ) files this response (Response) to the requests for a contested case hearing and requests
for reconsideration submitted by persons listed herein. The Texas Clean Air Act (TCAA) §
382.056(n) requires the commission to consider hearing requests in accordance with the
procedures provided in Tex. Water Code § 5.556." This statute is implemented through the rules
in 30 Texas Administrative Code (TAC) Chapter 55, Subchapter F.

A map showing the location of the site for the proposed facility is included with this response
and has been provided to all persons on the attached mailing list. In addition, a current
compliance history report, technical review summary, and the Air Quality Standard Permit for
 Concrete Batch Plants have been filed with the TCEQ’s Office of Chief Clerk for the
commission’s consideration. Finally, the ED’s Response to Public Comments (RTC), which was
mailed by the chief clerk to all persons on the mailing list, is on file with the chief clerk for the

commission’s conmdera‘uon

EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS

I. Application Request and Background Information

Ryno Materials Inc., (Applicant) submitted an application to the TCEQ on September 7, 2005,
requesting the reglstratlon of a permanent concrete batch plant (“CBP”) under a Standard
Permit.? The CBP is to be located 2 miles south of Celina on County Road 53, west of Highway
289, Celina, Collin County, Texas. The Applicant is not delinquent on any administrative

penalty payments to the TCEQ.

The application was declared administratively complete on September 13, 2005. The Notice of
Receipt and Intent to Obtain (NORI) an Air Quality Permit was published on September 22,
2005 in the Dallas Morning News. Alternative Language Notice was published September 22,
2005-in EI Extra. The Notice of Application and Preliminary Decision (NAPD) was published

! Statutes cited in this response may be viewed online at www.capitol.state.tx.us/statutes/statutes.html. Relevant,
statutes are found primarily in the Texas Health and Safety Code and the Texas Water Code. The rules in the Texas
Administrative Code may be viewed online at www.sos.state.tx.us/tac/index.shtml, or follow the “Rules, Policy &
Legislation™ link on the TCEQ website at www.tceq.state.tx.us.

?30 TAC § 116.611
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on January 5, 2006, in the Dallas Morning News. Alternative Language Notice was published
January 5, 2006, in El Extra. A Public Meeting was held in the City of Celina on February 16,
2006, and the public comment period ended on that date. The TCEQ Enforcement Database was
searched and no enforcement activities' were found that are inconsistent with the compliance
history. Since this application was declared administratively complete after September 1, 1999,
this action is subject to the procedural requirements adopted pursuant to House Bill 801.

The ED’s RTC was mailed on Oetober 11, 2006, to all interested persons, including those who
asked to be placed on the mailing list for this application and those who submitted comment or
requests for contested case hearing. The cover letter attached to the RTC included information
about making requests for contested case hearmg or for reconsideration of the ED’s decision.?
The leter also-explained hearing requesters should spec:lfy any of the ED’s responses to
comments they dlspute and the factual basis of the dlspute in addition to listing ‘any dlsputed
issues of law or pohcy

The TCEQ received timely hearing requests during the public ‘comment period from the
following persons: Michael & Jennifer Chapman' Jeanie Ready, Jason & Christy Word, Thomas
& Melissa Clarke, Marione Wood, Rhonda Detro, Old Celina, Ltd (Old Celina), Carter Ranch
Homeownels Association, the C1ty of Celina, and the Honorable Joe Jaynes, Collin County

C01nm1ss1oner Precinct 3. As it is unclear whether the Honorable Joe Jayres’ request is on his

own behalf or on behalf of Collin County, the ED will provide an ana1y31s of the requests made
by the Honorable J oe Jaynes as an individual and Collin County

II. Applicable Law

The commission must assess the timeliness and form of the hearing requests, as discussed below.
The form requirements are set forth in 30 TAC § 55 201(d)

(d) A hearing request must substantially comply with the followmg

(1) give the name, address, daytime telephone number, and, where possible, fax‘ ‘
number of the person who files the request. If the 1equest is made by a group or
association, the request must 1denufy one person by name, address, daytime
telephone number, and, where possible, fax number, who shall be 1esp0ns1ble for
receiving all official communications and documents for the group;

(2) identify the person's personal justiciable interest affec.ted by the application,
including a brief, but specific, written statement explaining in plain language the
requester's location and distance relative to the proposed facility or activity that is
the subject of the application and how and why the requester believes he or she
will be adversely affected by the proposed facility or activity in a manner not
common to members of the general public;

3 See TCEQ rules at Chapter 55, Subchapter F of Title 30 of the Texas Administrative Code. Prdcedurai rules for
_public input to the permit process are found primarily in Chapters 39, 50, 55 and 80 of Title 30 of the Code.
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(3) request a contested case hearing;

(4) list all relevant and material disputed issues of fact that were raised during the
public comment period and that are the basis of the hearing request. To facilitate
the commission's determination of the number and scope of issues to be referred
to hearing, the requester should, to the extent possible, specify any of the
executive director's responses to comments the requester disputes and the factual
basis of the dispute and list any disputed issues of law or policy; and

(5) provide any other information specified in the public notice of application.

The next necessary determination is whether the requests were filed by “affected persons™ as
defined by Tex. Water Code § 5.115, implemented in commission rule 30 TAC § 55.203. Under
30 TAC § 55.203, an affected person is one who has a personal justiciable interest related to a
legal right, duty, privilege, power or economic interest affected by the application. An interest
common to members of the general public does not qualify as a personal justiciable interest.
Local governments with authority under state law over issues raised by the application receive
affected person status under 30 TAC § 55.203(b).

However, hearing requests on a concrete batch plant standard permit are con51dered under §
382.058(c) of the Texas Clean Air Act (TCAA).* The statute states “only those persons actually
residing in a permanent residence within 440 yards of the proposed plant may request a hearing

.. as a person who may be affected.” A requester who resides within 440 yards of the proposed
facility has standing to request a hearing as an affected person. Therefore, it is not necessary to
consider the factors listed in 30 TAC § 55.203(c) to determine affected party status. A
requester’s failure to meet the distance requirement of § 382.058(c) of the TCAA is an absolute
bar to affected party status. .

If the commission determines a hearing request is timely and fulfills the requirements for proper
form, and the hearing requester is an affected person, the commission must apply a three-part test
to the issues raised in the matter to determine if any of the issues should be referred to the State
Office of Administrative Hearings (SOAH) for a contested case hearing. The three-part test in
30 TAC § 50.211 is as follows: '

(D The issue must involve a disputed question of fact;
(2) The issue must have been raised during the public comment period; and
(3)°  The issue must be relevant and material to the decision on the application.

The law applicable to the proposed facility may generally be summarlzed as follows. A person
who owns or operates a facility or facilities that will emit air contaminants is required to obtain
authorization from the commission prior to the construction and operation of the facility or
facilities.> Thus, the location and operation of the proposed facility requires authorization under

* TEX. HEALTH AND SAFETY CODE, Chapter 382
5 TEX. HEALTH AND SAFETY CODE § 382.0518
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the TCAA. Permit conditions of general applicability must be in.rules adopted by . the
commission.’ Those rules are found in 30 TAC Chapter 116. In addition, a person is prohibited
from emlttmg air contaminants or performing any activity that violates the TCAA or ‘any
commission rule or order, or that causes or contributes to air pollution.” The relevant rules
regarding air emissions are found in 30 TAC Chapters 101 and 111-118. In addltlon the
commission has the authority to establish and enforce permit conditions consistent with this
chapter.® The materials accompanying this response list and reference’ permit condmons and
operational requirements and limitations apphcable to thls pr oposed facﬂlty .

1L Analysis of Hearing Requests

- A. Were the 1'equeSts for a contested cése hearing,in this matter tinielv and in proper.form?

All hearing 1equests were submltled during the public comment- penodvm during the penod for .
requesting a contested case hearing after the close of the comment period. Furthermore, the ED
has determined the hearing requests of Michael & Jennifer Chapman, Jeanie Ready, Jason &
- Christy Word, Thomas & Melissa Clarke, Marione Wood, Rhonda Detro, Carter vRan,ch }
Homeowners Association, Collin County, the Honorable Joe Jaynes, and the City of Celina
substantially comply with all of the leqmrements for form in 30 TAC § 55.201(d).

Old Celina fails to p10v1de a personal address, although Old Cehna S hearmg 1equest does state
property owned by Old Celina is adjacent to the property on which the proposed CBP .will be
located. Nevertheless, it will be difficult to determine any potential impact to Old Cehna and
the ED determines.the request of 0Old Celina does not substantlally comply the rcqunements for,
form in 30 TAC § 55.201(d). '

The ED addressed all public comments in this matter by providing responses in the RTC., The
cover letter from the Office of the Chief Clerk that was attached to the RTC states requesters
should, to the extent possible, specify any of the ED’s responses in the RTC the requesters
dispute and the factual basis of the dispute, and list-any disputed issues of law or policy.” The
City of Celina filed a response to the ED’s RTC, stating a number of issues remain in dispute.
The Honorable Joe Jaynes also filed a response within the time period allotted, but the response
raised issues not previously raised during the comment period. In the absence of a response from
any other of the hearing requesters or their representatives within the thirty-day period after the
RTC was mailed, the ED cannot determine or speculate. whether the hearing requesters continue
~ to dispute issues of fact, or whether there are any outstanding issues of law or policy. * The ED
nevertheless has evaluated the merits of the requests before action is taken regarding this
application. The remaining disputed issues identified by the City of Celina are addressed i in the
issues addressed below. .. ‘

¢ TEX. HEALTH AND SAFETY CODE § 382.0513
"'TEX. HEALTH AND SAFETY CODE § 382.085
8 TEX. HEALTH AND SAFETY CODE § 382.0513
? 30 TAC § 55.201(d)(4)
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B. Are those who requested a contested case hearing in this matter affected persons?

Texas Health & Safety Code § 382.058(c) provides only those persons actually residing within
440 yards of the proposed facility may request a hearing as an affected party. None of the
hearing requesters reside within 440 yards of the CBP.” Because the requesters do not actually
reside in a permanent residence within 440 yards of the proposed plant, they do not have
standing to request a hearing as an affected person. Jason & Christy Word reside approximately
1,549 yards from the proposed facility. Thomas & Melissa Clarke reside approximately 1,373
yards from the proposed facility. Jeanie Ready resides approximately 1,653 yards from the
proposed facility. Michael & Jennifer Chapman reside approximately 1,870 yards from the
proposed facility. Marione Wood resides approximately 3,369 yards from the proposed facility.
Rhonda Detro resides approximately 3,389 yards from the proposed facility. The Honorable Joe
Jaynes provided an address approximately 7 miles from the proposed facility. A requester’s
failure to meet the distance requirement of § 382.058(c) is an absolute bar to affected party

status.

The request made by Old Celina fails to provide an address for the requester. Further, the
request made by Old Celina fails to specifically mention if Old Celina actually resides within
440 yards of the proposed facility. Also, the request made by Old Celina states the property
adjacent to the proposed facility is not yet developed, but may be developed in the future.
Therefore, Old Celina fails to meet the distance requirement of § 382.058(c).

Governmental entities with authority under state law over issues raised by the application may be
considered affected persons.” However, Texas Health & Safety Code § 382.058(c) states “only
those persons actually residing in a permanent residence within 440 yards of the proposed plant
may request a hearing ... as a person who may be affected.” Neither the City of Celina nor
Collin County provided information in their hearing requests to show how they meet the
requirements for standing under Texas Health & Safety Code § 382.058(c). That is, the City of
Celina and Collin County do not appear to actually reside in a permanent residence within 440
yards of the proposed plant. Therefore, the City of Celina and Collin County do not have
standing to request a hearing as an affected person. :

Cater Ranch Homeowners Association timely requested a hearing on behalf of its members. A
group or association may request a contested case hearing only if the group or association meets
all of the following requirements:

(1) one or more members of the group or association would otherwise have standing

to request a hearing in their own right;
2) the interests the group or association seeks to protect are germane to the

organization's purpose; and

10 See attached map.
530 TAC § 55.203(b)



EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS
Page 6

3) neither the claim asserted nor the relief requested requires the participation of the
individual members in the case."

Cater Ranch Homeowners Association is represented by Jeanic Ready. Jeanie Ready does not
" actually reside within 440 yards of the proposed facility, and therefore does not have standing to .
request a hearing in her own right. Further, Cater Ranch Homeowners Association has not
identified any members who would have standing in their own right to request a hearing. The . .
request made by the Association must meet all the requirements of 30 TAC § 55.205(a),
therefore it is not necessary to consider the other two requirements of that section. Cater Ranch
Homeowners Association does not have ‘Standing to request a hearing. '

C. Wthh issues in this matter should be 1efe1red to SOAH f01 heanng‘?

If the commission detcrmmes any of the hearing requests in this mattex are tnnely and in proper
form, and some or all of the hearing requesters are affected persons, the commission must apply
the three-part test discussed in Section II to the issues raised in this matter to determine if any of
the issues should be referred to SOAH for a .contested case hearing. The three-part test asks
whether the issues involve disputed questions of fact, whether the issues were raised during the
public comment peliod and whether the issues are relevant and material to the decision on the .-
permit apphcatlon in order to refel them to SOAH. ‘

The ED addressed all pubhc comments in this matter by prov1d1ng responses in the RTC The
cover letter from the Office of the Chief Clerk transmitting the RTC cites 30 TAC §
55. 201(d)(4) ~which states réquesters should, to the extent possible; specify any of the ED’s
responses in the RTC the requesters dispute and the factual basis of the dispute, and list any
disputed issues of law or policy. A response was filed by the City of Celina that identified a
number of disputed issues. In the absence of a response from any of the other hearing requesters
within the thirty-day period after the RTC was mailed; the ED cannot determine or speculate
whether the remaining issues of fact continue to be disputed by the hearing requesters, or any
alleged outstanding -issues of law or policy. However, the ED acknowledges the hearing
requesters have one more opportunity to identify disputed issues of fact in their replies to the
positions of the ED, Office of Public Interest Counsel and the Applicant regarding the hearing
request. Therefore, to facilitate the commission’s consideration of this matter, the ED has
analyzed the remaining two parts of the test, assuming the issues raised in the comments in this

matter remain disputed. The disputed issues identified by the City of Celina are included in the.
issues of fact listed below.

1. Twen.ty-five issues involving questions of fact.

The requesters raise the following issues mvolvmg ques’uons of fact 1ega1d1ng the proposed
operation of the Applicant’s facility:

12 30 TAC § 55.205(a)
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1.

2.

Lo

Whether the air emissions from the proposed facility will adversely affect the health of .
the residents, animals, and crops in the area.

Whether the air emissions from the proposed facility will adversely affect air quality in
the area. ' o

Whether the air emissions from the proposed facility will adversely affect the
environment.

Whether the air emissions from the proposed facility will adversely affect the pubhc
welfare or damage the public’s property.

Whether the proposed facility will be located in an inappropriate area, in that it is too
close to homes and schools.

Whether the air emissions from the proposed facility will adversely affect water quality
in the area.

Whether the proposed facility will increase the amount of vehicle traffic in the area, and
whether emissions from the vehicles will adversely affect air quality.

Whether the air emissions from the proposed facility will create nuisance conditions

" related to dust and odor.

-10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

20.

- 21,

22.

23.

24.

Whether operation of the proposed facility will create nuisance conditions related to light
and noise.

Whether operation of the proposed facility will have an adverse impact on property Value
in the area.

Whether operation of the proposed facility will have an adverse 1rnpaet on the local
economy and prevent new development.

Whether the proposed facility will use best available control technology (BACT).
Whether the Applicant’s application for a standard permit is adequate.

Whether the standard permit provides adequate or appropriate monitoring to ensure
compliance with the terms and conditions of the standard permit.

Whether the Applicant’s compliance history justifies denial of the registration.

Whether publicnotice was proper and adequate.

Whether the Applicant correctly calculated emissions from stockpiles.

Whether the plot plan submitted by the Applicant is illegible, making it impossible to
determine the location of roads, traffic areas, and stockpiles.

Whether the dust suppression methods to be utilized at the proposed facility are adequate
to control dust emissions.

Whether the roads at the proposed facility will be cleaned and how often will they be
cleaned.

Whether the suction shroud to be used at the facility is adequate to control dust
emissions. :
Whether road emissions will cause an exceedance of the TCEQ property line standards,
and whether road emissions will cause or contribute to a nuisance condition.

Whether the Applicant’s property will be acquired for development of a future highway
project.

Whether the permit will be rendered moot when the Applicant’s property is acquired
through voluntary sale or condemmnation.
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25.  Whether analysis of the application and medeling of airborne emissions should have
considered the highway project’s effect on the Applicant’s property.

2. One issue involving a question of law.

The requesters also. raised the issue of whether air dispersion modeling is required for the
registration of a standard permit CBP. Whether air dispersion modeling should be requiled for
- the registration of a standard permit CBP is a question of law and/or policy. Therefore, this issue
should not be 1eferred to SOAH as a disputed issue of fact.” .

3. Were the issues raised during the public comment period?. .,

The public comment period is defined in 30 TAC § 55.152. The public comment period begins
with the publication of the Notice of Receipt and Intent to Obtain an Air Quality Permit. The
end date of the public comment period depends on the type of permit. In this case, the public
comment period began on September 22, 2005 and ended on February 16, 2006, the date of the
- public meeting. Issues 1-17 listed above upon which the hearing requests in this matter are
based were raised in comments received during the public comment period. These issues may be
considered by the commission. Issues 18-22 were raised by the City of Celina in a letter
requesting a hearing dated February 21, 2006, and received by the Agency on February 22, 2006.
Therefore, these issues were not raised during the comment period by the City of Celina, nor
were these issues raised by any other 1equeste1 during the comment period. Issues 23-25 were
raised by the Honorable Joe Jaynes in'a letter dated November 10, 2006, and received by the
Agency that same date. Therefore, these issues were not raised during the comment period by
the Honorable Joe Jaynes, nor were these issues raised by any other requester during the
comment period. Therefore issues 18-25 cannot be considered by the commission.

The issue of whether air dispelsion modeling is 1equired 'f01 the 1egistration of a standend permit
CBP was raised during the comment period. However, as stated above, this is an issue of law or
policy, and cannot be referred to SOAH as a dlsputed issue of fact. :

4. Whether the issues are relevant and materlal to the decision-on the application;

1In this case, the permit would be issued under the commission’s authority in Tex. Water Code §
5.013(11) (assigning the responsibilities in Chapter 382 of the Tex. Health & Safety Code) and
the TCAA. The relevant sections of the TCAA are found in Subchapter C, Permits. Subchapter
C requires the commission to grant a permit to construct or modify a facility if the commission
. finds the proposed facility will use at least BACT and the emissions from the facility will not
contravene the intent of the TCAA, including the protection of the public’s health and physical
property. In making this permitting decision, the commission may consider the applicant’s
compliance history. The commission by rule has also specified certain requirements for
permitting. Therefore, in making the determination of relevance in this case, the commission

13 Texas Water Code § 5.556(d), 30 TAC § 50.211.
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should review each issue to see if it is relevant to these statutory and regulatory requirements that
must be satisfied by this permit application.

The City of Celina has identified disputed issues in the RTC. In the absence of identification by
the other hearing requesters of disputed issues in the RTC, the ED cannot determine which issues
remain disputed. However, if the assumption is made the issues raised in the public comments
continue to be disputed, the following is the ED’s position on those issues. The issued identified
by the City of Celina are included in the issues listed below. | '

1. Whether the air emissions from the proposed facility will adversely affect the health of the
residents, animals. and crops in the area.

The requesters identified the issue of health impacts to humans, animals, and crops in their
hearing requests. . Whether the proposed facility will use BACT and will be protective of
human health, animals, and crops is a factual issue that is relevant and material to the
commission’s decision on this application. The ED concludes impact of the air emissions to
human health, animals, and crops is a referable issue. '

2. Whether the air emissions from the proposed facility will adversely affect air quality in the
area. '

The requesters identified the issue of air quality in their hearing requests.” Whether the
proposed facility will be protective of ambient air quality is a factual issue that is relevant and
material to the commission’s decision on this application. The ED concludes impact of air
emissions to ambient air quality is a referable issue.

3. Whether the air emissions from the proposed facility will adversely affect the environment.

The requesters identified the issue of the effect on the environment in their hearing requests.'®
Whether the proposed facility will be protective of the environment is a factual issue that is
relevant and material to the commission’s decision on this application. The ED concludes
impact of air emissions to the environment is a referable issue.

4. Whether the air emissions from the Dropqsed facility will adverselv affect the public welfare
or damage the public’s property. :

The requesters identified the issue impact to the public welfare and the publid’s property."’
Whether the air emissions from the proposed facility will adversely affect the public welfare or
damage the public’s property is a factual issue that is relevant and material to the commission’s

Y This issue was addressed in the ED’s RTC in Response 1.
> This issue was addressed in the ED’s RTC in Responses 1 & 22.
16 This issue was addressed in the ED’s RTC in Response 1.
17 This issue was addressed in the ED’s RTC in Response 2.



EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS -
Page 10 '

decision on this application. The ED concludes impact of air emissions to the public welfare and
the public’s-property is a referable issue.

5. Whether the proposed facility will be located in an inappropriate area, in that it is too close.to
homes and schools. : ,

The requesters identified the issue of site location in their hearing requests.” The TCEQ does
not have zoning authority, and it is therefore beyond the agency’s power to regulate the effect of
an applicant’s site selection. Further, the TCEQ cannot require an Applicant to relocate, or
prohibit an’ applicant from locating at & particular site, if they meet any specific distance
limitations that are enforceable by the TCEQ. So long as the Applicant meets the applicable
distance limitations, adverse impacts to human health and the environment are not expected.
‘Whether the proposed facility will be located in an inappropriate area, in that it is too close to
homes and schools is not relevant and material to the commission’s decision onthis application.
This issue should not be referred to SOAH. <

6. Whether the air emissions from the proposed facility will adversely affec‘t\water quality in the
area.

The requesters identified the issue of water quality in their hearing requests.” While the TCEQ
is responsible for the environmental protection of all media (including water), the law governing
air permits deals specifically with air-related issues. The scope of this air quality permit
application review does not include water assessment or consideration of issues involving water
quality. However, the Applicant’s waste and water usage and management practices may require
other authorizations from those respective agency programs. Whether the air emissions from the
proposed facility will adversely affect water quality in the area is not relevant and material to the
commission’s decision on this application for an air permit. This issue should not be referred to
SOAH.

7. Whether the proposed facility will increase the amount of vehicle traffic in the area, and
whether emissions from the vehicles will adversely affect air quality.

The requesters identified the issue of traffic and emissions from traffic in their hearing requests.”
The TCEQ’s jurisdiction is established by the TCAA and is limited to the issues set forth in that
statute. Therefore, the TCEQ does not have jurisdiction over traffic or road safety. Further, the
TCEQ may regulate stationary sources of air contaminants, but has no authority to regulate
mobile sources. Accordingly, the TCEQ does not have jurisdiction to consider impacts of
emissions from .motor vehicles when - determining whether to approve a permit application.
Whether this facility will increase vehicle traffic and whether emissions from the traffic will

18 This issue was addressed in the ED’s RTC in Responses 3 & 7.
1 This issue was addressed in the ED’s RTC in Response 6.
?® This issue was addressed in the ED’s RTC in Response 9.
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adversely affect air quality is not relevant and material to the commission’s decision on this
application. This issue should not be referred to SOAH.

8. Whether the air emissions from the proposed facility will create nuisance conditions related to
dust and odor.

The requesters identified the issue of dust and odor in their hearing requests.”?’ Whether the air
emissions from the proposed facility will create nuisance conditions related to dust and odor is a
factual issue that is relevant and material to the commission’s decision on this application. The
ED concludes causing or contributing to nuisance conditions related to dust and odor is a

referable issue.

9. Whether operation of the proposed facility will create nuisance conditions related to light and
noise.

The requesters identified the issue of light and noise in their hearing requests.” The TCEQ’s
jurisdiction is established by the TCAA and is limited to the issues set forth in that statute.
Accordingly, the TCEQ does not have jurisdiction to regulate light and noise associated with the
operation of the proposed facility. Whether operation of the proposed facility will cause or
contribute to light and noise pollution is not relevant and material to the commission’s decision

on this application. This issue should not be referred to SOAH.

10. . Whether operation of the proposed facility will have an adverse impact on property value in
the area.

The requesters identified the issue of property value in their hearing requests.” The TCEQ’s
jurisdiction is established by the TCAA and is limited to the issues set forth in that statute.
Therefore, the TCEQ does not have zoning authority, and it is beyond the agency’s power to
regulate an applicant’s site selection or the effect of that selection on property values. However,
so long as the Applicant meets applicable distance limitations, adverse impacts to human health
and the environment are not expected. Whether operation of the proposed facility will have an
adverse impact on property value in the area is not relevant and material to the commission’s
decision on this application. This issue should not be referred to SOAH.

11. Whether operation of the proposed facility will have an adverse impact on the local
economy and prevent new development.

The requesters identified the issue of impact to the local economy in their hearing requests.”
Under the TCAA, the TCEQ may not consider the positive or negative impact to the local
" economy when evaluating a particular permit. Whether operation of the proposed facility will

2! This issue was addressed in the ED’s RTC in Response 10.
22 This issue was addressed in the ED’s RTC in Responses 10 & 11.
23 This issue was addressed in the ED’s RTC in Response 12.
24 This issue was addressed in the ED’s RTC in Response 13.
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have an adverse impact on the local economy and prevent new development is not relevant and
material to the commission’s decision on this application. This issue should not be referred to,
SOAH.

12. Whether the proposed facility will use best available control technology (BACT).
The requesters identified the issue of BACT in their hearing requests.” Whether the proposed
facility will use BACT. is a factual issue that is relevant and material to the commission’s

decision on thls apphcatlon The ED concludes the use of BACT is a 1eferab1e issue.

13. Whether the Acnhccmt S apnhcatlon f01 the standard nermlt is adequate

The requesters idéntified the issue of the adequacy of the application in their hearing requests.”

Whether the application is adequate is a factual issue that is relevant and material to the

commission’s decision on this apphcatlon The ED concludes 1he adequacy of the application is
a refer able issue.

14, Whether the standard permit provides appropriate monitoring to ensure compliance with the .
terms and conditions of the standard permit. -

i

The requesters identified the issue of the appropriateness of the monitoring provided for in the

permit to ensure compliance with the terms and conditions of the standard permit.”” Whether the -
permit provides for appropriate monitoring to ensure compliance with the terms and conditions.
of the standard permit is a factual issue that is relevant and material to the commission’s decision

on this apphcatlon The ED concludes the app1opr1ateness of the monitoring provided for in the

permit is a referable issue. ¥ :

15. Whether the Applicant’s compliance history justifies denial of the registration.

The requesters identified the issue of compliance history in their hearing requests.”® Whether the
Applicant’s compliance history justiﬁes denial of the application is a factual issue that is relevant
and material to the commission’s -decision on this application. The ED concludes comphance
history is a referable issue. :

16. Whether public notice was m‘oper and adequate.

The requesters identified the issue of public notice in their hcanng 1equests ? Whether public
notice of this apphcatlon was proper and adequate is a factual issue that is relevant and material
to the commission’s decision on this application. The ED concludes notice is a referable issue.

% This issue was addressed in the ED’s RTC in Response 14.

- 25 This issue was addressed in the ED’s RTC in Response 15.

% This issue was addressed in the ED’s RTC in Responses 15 & 17.
2 This issue was addressed in the ED’s RTC in Response 16.

% This issue was addressed in the ED’s RTC in Responses 32-45.
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17. Whether the Applicant correctly calculated emissions from stockpiles.

The requesters identified the issue of stockpile emissions in their hearing requests.’® Whether the -
stockpile emissions were accurately calculated is a factual issue that is relevant and material to
the commission’s decision on this application. The ED concludes calculation of stockpile

emissions is a referable issue.
IV. Maximum Expected Duration of the Contested Case Hearing

The ED recommends the contested case hearing, if held, should last no longer than four months
from the preliminary hearing to the proposal for decision.

V. Executive Director’s Recommendation
The Executive Director respectfully recommends the commission:
'A. Find all hearing requests in this matter were timely filed;

B. Find the hearing requests of Michael & Jennifer Chapman, J eanie Ready, Jason & Christy
Word, Thomas & Melissa Clarke, Marione Wood, Rhonda Detro, Carter Ranch Homeowners
Association, the City of Celina, the Honorable Joe Jaynes, and Collin County satisfy the
- requirements for form under 30 TAC § 55.201(d). However, the hearing request of Old Celina
does not satisfy the requirements for form under 30 TAC § 55.201(d);

C. Find Michael & Jennifer Chapman, Jeanie Ready, Jason & Christy Word, Thomas & Melissa
Clarke, Marione Wood, Rhonda Detro, Old Celina, Carter Ranch Homeowners Association, the
City of Celina, the Honorable Joe Jaynes, and Collin County are not affected persons in this

matter;

D. If the commission finds some or all of the requesters are affected persons, refer the following
issues to the State Office of Administrative Hearings:

1. Whether the air emissions from the proposed facility will adversely affect the
health of the residents, animals, and crops in the area.

2. Whether the air emissions from the proposed facility will adversely affect air
quality in the area. '

3. Whether the air emissions from the proposed facility will adversely affect the
_environment. :

4. Whether the air emissions from the proposed facility will adversely affect the

public welfare or damage the public’s property.

30 This issue was addressed in the ED’s RTC in Response 30.
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5. Whether the air emissions from the proposed facility will create nuisance
conditions related to dust and odor.

6. Whether the proposed facility will use best avallable control technolo gy (BACT)
7. . Whether the Applicant’s application for the standard permit is adequate.. .
8 ~Whether the standard permit provides appropriate momtonng to ensure

compliance with the terms and conditions, of the standard permit.

9. Whether the Applicant’s compliance history justifies denial of the 1eglst1at10n -
10.  Whether public notice was proper and adequate.
11.  Whether the Applicant correctly calculated emissions from stockpiles.

E. Find the issue regarding requiring air dispersion modeling for a registration of a standard
permlt CBP is an issue of law or pohcy, and thelefme cannot be referred to SOAH as a d1sputed
_issue of fact.

F. Find the issues regarding location of the facility, water quality, traffic and traffic emissions,
light and noise pollution, property value, the local economy, and new development raised during
the comment period are not relevant and material to the decision on this air permit application.

G. Find the issues regarding the plot plan, dust suppression methods, cleaning of the roads,
suction shrouds, road emissions, potential condemnation of the Applicant’s property, the effect
condemnation will have on the validity of the permit, and modeling to reflect future changes to
the Apphcant s property were not raised during the comment period.

H. Fmd the maximum expected duration of the contested case hearing, if held Would be four
months

EXECUTIVE DIRECTOR’S RESPONSE TO REQUESTS FOR RECONSIDERATION

30 TAC § 55.201(e) states “Any person may file a request for reconsideration of the execu.tivlel‘
director's decision. The request must be in writing and be filed by United States mail, facsimile,
or hand delivery with the chief clerk within the time provided by subsection (a) of this section.”

~ This section also requites, “The request for reconsideration must expressly state that the person

is requesting reconsideration of the executive director's decision, and give reasons why the
decision should be reconsidered.”

Old Celina -

Old Celina filed a Motion for Contested Case Hearing or in the Alternative Motion for
Reconsideration of the Executive Director’s Preliminary Decision. Old Celina raised a number
of issues similar to issues raised in prior comments. The ED shall address each issue in the order
it appears in Old Celina’s motion.
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1. Old Celina states both the NORI and the NAPD failed to accurately describe the location of
the Plant property, and the notices state the plant is described as located two miles south of the
municipality of Celina, even though the plant property is adjacent to the municipality.

This issue is addressed in the ED’s RTC in Response 35. TCEQ rules require the Applicant
provide a brief description of the location of the proposed facility. The published notice
describes the facility’s location as two miles south of the City of Celina on County Road 53, west
of Highway 289. . Upon review of the map attached to this application, this appears to be an
accurate description of the proposed facility’s location.

2. Old Celina states the Applicant failed to publish the NORI and NAPD in a newspaper of
general circulation in the municipality where the facility is to be located or the municipality
nearest the location. Old Celina asserts the McKinney Courier Gazette is the newspaper of
record for Celina, and the Dallas Morning News is not the newspaper of the municipality nearest

the plant property.

This issue is addressed in the ED’s RTC in Response 38. The TCAA -and 30 TAC § 39.603(c)
require notice of an air application be published in a newspaper of general circulation in the
municipality in which the facility is located or is proposed to be located, or in the municipality
nearest to the location or proposed location of the facility. The Applicant submitted an affidavit
of publication for the NORI and the NAPD certifying the notices were published in the Dallas
Morning News. These affidavits further certify the Dallas Morning News is a newspaper of.
general circulation in Celina, the municipality nearest to the proposed location of the facility.
Further, there is no requirement to publish in the newspaper “of record” fot any' given
municipality. , :

3. 0ld Celina states the Applicant failed to meet the sign posting requirements in TCEQ rules.
Old Celina states the Applicant failed to maintain required signage until the close of the public
meeting.

. This issue is addressed in the ED’s RTC in Response 40. 30 TAC § 39.604 contains the
requirements for public notice through sign posting. 30 TAC § 39.604(b) states “The sign or
signs must be in place by the date of publication of the Notice of Receipt of Application and
Intent to Obtain Permit and must remain in place and legible throughout that public comment
period.” 30 TAC § 55.152(a)(2) states the public comment period after publication of the NORI
for a concrete batch plant standard permit is 15 days. Therefore, the Applicant was required to
post signs according to TCEQ rules for 15 days after the publication of the NORI. Publication of
the NORI occurred on September 22, 2005, and that comment period ended on October 7, 2005.
The Applicant submitted Form NSR-PN1, dated October 12, 2005, and received in the Chief -
Clerk’s Office on October 19, 2005, verifying signs were posted in accordance with the
provisions of 30 TAC § 39.604. This form also verifies bilingual signs required by the TCEQ

were posted.
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There are no sign posting requii‘ements associated with the NAPD. Therefore the Applicant was .
not required to maintain the requisite signage until the énd of the NAPD comment period, or the
close of the public meeting. :

4. 0Old Celina states the Applicant failed to meet the requirement to make the application
available for public inspection. Old Celina states the application for this permit was combined
with another apphcatlon and in domg SO falled to meet the 1equ11 ements of 30 TAC § 39 405(g).

This issue is addlessed in the ED’s RTC in ResponSe 41 30 TAC § 39. 405(g) reqmres a
complete copy of the application be available for review and copying at a public place in the
county in which.the facility is located or proposed to be located. This section also requires the
application be available on the first day of newspaper publication of the NORI and remain
available for the publications' designated comment period. This section further requires a copy
of the complete application (including any subsequent revisions to the dpplication) and the
executive director's preliminary decision be available for review and copying beginning .on the -
first day of newspaper publication required by this section and remain available until the

commission has taken action on the: apphcatlon or the commission refers issues to State Office of = -

Admlmstratlve Hea:ungs

The Apphcant has cert1ﬁed a copy of the completed app11cat10n was avaﬂable for review and
copying at the McKinney Memorial Public Library throughout the duration of the public
comment period associated with the NORI. The Applicant also verified via affidavit .the
application and draft permit will remain at the McKinney Memorial Public Library until either
the TCEQ acts on the application or the application. is referred to the State Offices of .
Administrative Hearings for a hearing. The rules regarding public viewing allow the Applicant .
to make available in the same public place applications for separate projects within one county.

5. Old Celina states its property is adjacent to the property where the proposed facility will be
located. Old Celina states though its property is currently undeveloped, “the granting of the
Application will have a costly and negative impact on any future residential and/or commercial
development of the Old Celina Property:” Old Celina further states there is currently another
CBP operating in the vicinity, and the potential operation of both the existing plant and the: .
Applicant’s proposed CBP. will severely hinder Old Celina’s use of its property.

This issue is addressed in the ED’s RTC in Response‘lz and Response 22. -The TCEQ’s
jurisdiction is established by the TCAA and is limited to the issues set forth in that statute.
Therefore, the TCEQ does not have zoning authority, and it is beyond the agency’s power to
regulate an applicant’s site selection or the effect of that selection on property values or land
uses. Furthermore, the TCEQ doe¢s not consider cumulative effects impacts for this type of
application. However, the protectiveness review for the Standard Permit for Concrete Batch
Plants determined that so long as each site meets the applicable requirements, off-property
impacts are not expected; therefore, no cumulative impacts are expected. ,
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In conclusion, each of the above issues has been addressed in the ED’s RTC, and no new issues
are raised in Old Celina’s Request for Reconsideration. —Therefore, the ED respectfully
recommends the commission deny Old Celina’s Request for Reconsideration.

The City of Celina

The City of Celina filed a Request for Reconsideration of the Executive Director’s Response to
Public Comment and Request for Contested Case Hearing. The City of Celina raised a number
of issues similar to issues raised in prior comments. The ED shall address each issue in the order
it appears in the City of Celina’s request.

1. The City of Celina states the City relies on property tax revenues to support the services it
provides its residents and other residents in the area. The City of Celina states property tax
revenues stand to be diminished if the Applicant’s proposed CBP creates nuisance conditions
affecting properties within the corporate limits of the City or affects those properties by
operation at less than BACT performance levels.

This issue is addressed in the ED’s RTC in Response 13. The TCEQ’s jurisdiction is established
by the TCAA and is limited to the issues set forth in that statute. Therefore, the positive or
negative impact to the local economy is not a factor for consideration by the TCEQ when
evaluating whether to approve particular permit application. :

Furthermore, the issue regarding use of BACT is addressed in the ED’s RTC in Responsé 14.

The TCAA and TCEQ rules require an evaluation of air quality permit applications to determine
the facility will utilize BACT and no adverse effects to public health, general welfare, or
physical property are expected to result from a facility’s proposed emissions. The standard
permit was developed with consideration of BACT, health impacts, and welfare impacts. BACT
is based upon control measures that are designed to minimize the level of emissions from
specific sources at a facility with consideration given to the technical practicability and economic
reasonableness of reducing or eliminating emissions. -

The primary control measures applied to this facility are: all dry material storage silos and the
weigh hopper shall be equipped with a fabric filter or cartridge filter or vented to a fabric or
cartridge filter system designed to meet at least 0.01 outlet grain loading (grains/dry standard
cubic foot), and all silos shall be equipped with audible or visual warning devices to prevent
overloading. The truck will be equipped with a suction shroud and vented to a fabric or cartridge
filter system with a minimum of 4,000 actual cubic feet per minute of air. The stockpiles will be
sprinkled with water to reduce fugitive emissions, and dust emissions from all in-plant roads and
traffic areas associated with the operation of the concrete batch plant must be minimized at all
times by either sprinkling water, treating them with dust-suppressant chemicals, or paving them
with a cohesive hard surface that is maintained intact and cleaned. To reduce the nuisance
potential, the standard permit includes property line setbacks to provide buffer zones and
restrictions on visible fugitive emissions.
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2. The City of Celina states the proposed CBP is in close proximity to the lands and homes of
residents of Celina. The City of Celina states there is at least one person residing in a permanent
residence, well within 440 yards of the proposed facility, where the City provides fire and EMS
services. The City of Celina states Celina Elementary School is located within 2000 feet of the
proposed CBP.

This issue is addressed in the, ED’s RTC in Response 7. The TCEQ does not have zoning
authority, and it is therefore beyond the agency’s power to regulate an applicant’s site selection.
Further, the TCEQ cannot require an Applicant to relocate, or prohibit an applicant from locating
at a particular site, if they meet any specific distance limitations that are enforceable by the
TCEQ.

3. The City of Celina states the City is concerned residents of the City and residents of Collin .
~ County residing in the City’s extra-territorial jurisdiction will be adversely affected by the

operations proposed by the Applicant including, but not limited to, particulate matter emissions

(both PM;¢ and PM, 5), aggregate, cement, road dust, noise, and light pollution.

These issues are addressed in the ED’s RTC in Responses 1, 10, and 11. The proposed concrete
batch plant was reviewed for the emission of PM. The technical requirements contained in the
standard permit are designed to ensure that facilities operating under Standard Permit, Title 30
" TAC § 116.611, achieve the emission standards determined to be protective of human health and -
the environment by the TCEQ protectiveness review. The protectiveness review determined
CBP facilities operating under the standard permit would meet the requirements of standards in

. . 3 .
effect at the time, which were 400 pg/m (micrograms of PM per cubic meter) for an one-hour
period and 200 pg/m for a three~h0ur period. The review also determined emissions from

facilities operating under a standard ‘permit will meet the National Ambient Air Quality
Standards (NAAQS) for particulate matter with an aelodynamlc diameter of 10 microns or less

(PM;0; 150 pg/m ~ for a 24-hour period and 50 ug/m annually) and applicable TCEQ tox1cology
and risk assessment health effects guidelines. o

All facilities emitting PM from a generic CBP were considered in the development of the
standard permit. Emission rate calculations were based on emissions factors for CBPs found in
the Compilation of Air Pollutant Emission Factors Manual (AP-42) developed by the EPA.

Since PM and PM, ) were the only air contannnants of concern from these plants, the PM and-

PM,, ground-level concent1at10n standards were used to dete1m1ne p1 otectiveness as mentioned

above. These standards are based upon short-term and long-term health. effects considerations.
Using AP-42 factors, emissions were modeled to ensure all configurations would meet the .
NAAQS and other standards in effect. The ground-level concentration standards are no longer in
effect, however the distance limitations established under those ‘standards remain a part of the
standard permit. The distance limitations were established to ensure operation of a CBP would
not adversely affect human health and the environment, regardless of the configuration of the
CBP.
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The ED has conducted a thorough review of this permit application to ensure it meets the
- requirements of all applicable state and federal standards. Provided the CBP is operated within
the terms of the standard permit, adverse health effects are not expected.

With regard to dust, the TCEQ rule prohibiting nuisances states “no person shall discharge from
any source” air contaminants which are or may “tend to be injurious to or adversely affect human
health or welfare, animal life, vegetation, or property, or as to interfere with the normal use and
enjoyment of animal life, vegetation, or property.”™ As long as the facility is operated in
compliance with the terms of the air quality permit, nuisance conditions are not expected.

The NAAQS are set to address welfare effects such as visibility reduction, crop damage, and
material damage. Section 302(h) of the FCAA defines effects on welfare to include effects on
soils, water, crops, vegetation, manmade materials, animals, wildlife, weather, visibility and
climate, damage to and deterioration of property, hédzards to transportation, and impacts to
personal comfort and well-being, whether caused by transformation, conversion, or combination
with other air pollutants. Because the emissions from this facility are not expected to cause an
exceedance of the NAAQS, no impact to land, livestock, crops, or visibility is expected, nor
should any emissions interfere with the use and enjoyment of surrounding land.

With regard to noise and light pollution (pollution from the lighting fixtures at the facility), the
TCEQ’s jurisdiction is established by the TCAA and is limited to the issues set forth in that
statute. Accordingly, the TCEQ does not have jurisdiction to regulate noise and light pollution
associated with the operation of the proposed facility.

4. The City of Celina states given the inundation of aggregate industry facilities and plants in
and around the City, a hearing should be granted in the public interest to ensure residents of the
City are not being disproportionately impacted by air pollution generated by these facilities.

This issue is addressed in the ED’s RTC in response 22. The area surrounding the proposed site
of the CBP is within the attainment standards for PM. The standard permit restricts each
authorized site to production of 300 cubic yards per hour of concrete, regardless of how many
batching facilities are located at the site. The protectiveness review determined so long as each
site meets the applicable requirements, off-property impacts are not expected; therefore, no
cumulative impacts are expected.

5. The City of Celina states the Applicant has not shown the emissions from the proposed CBP
will comply with all rules and regulations of the TCEQ, including Texas Health and Safety
Code § 382.05198, and with the intent of the Texas Clean Air Act, including protection of the
“health and physical property of the people.. The City of Celina also states there are a number of
issues not properly addressed by the Applicant in its application or TCEQ in the response to
comments. :

130 TAC § 101.4
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Without more information, it is difficult for the ED to determine to which deficiencies the City
of Celina is referring. However, the ED has conducted a thotough review of this application, and
has determined it does meet all applicable rules and requirements. = The adequacy of -the
application and issues regarding human health and welfare are addressed in the ED’s RTC,
including, but not limited to, Responses' 1, 2, 4, 10, 14, and 15, The protectiveness review
conducted during the development of the standard permit for CBPs determined these facilities
would meet all state and federal health standards in effect at the time. If this facility operates
within the terms and conditions of the permit, adverse health and welfare. effects are not
expected. Finally, the Applicant will be required to comply with all applicable rules and
regulations, regardless of whether those standards are part of the permit. -

6. The City of Celina states operation of the proposed CBP will result in a violation of ambient
air quality standards. The City of Celina also states opelatlon of the proposcd CBP will result in
a v101atlon of health effects standards. , , . :

This issue is addressed in the ED’s RTC in Response 1. As discussed above, the protectiveness
review determined facilities operating under the standard permit will meet the NAAQS for PMj,.
Further, provided the CBP operates within the terms of the standard permit, adverse health -
effects are not expected ' '

7. The C1ty of Cehna states the Apphcant falled to subm1t an appheatlon Wlth adequate |
- information. .

- This issue is addressed in the ED’s RTC in Response 15. The Air Quality Standard Permit for
Concrete Batch Plants is authorized under the Texas Health and Safety Code Section 382.05195,
which authorizes the commission to issue this standard permit for many similar facilities. In
order to claim the standard permit, an applicant must comply with the following:

« Complete form (with instructions) PI-IS-CBP, “Air Quality Standard Permit Reglstlatlon
for Concrete Batch Plants or Conctete Batch Plants with Enhanced Controls ”?

e Paya 1eglstrat10n fee (a temporary plant that is in support of a pubhc works project and
will be sited contiguously with the right of way of that project is exempt from this fee).

e  Complete Table 20 (Concrete Batch Plant) and Table.11 (Fabric Filters) for each dust
collector. e

« Complete the Concrete Batch Plant Standard Pelmlt Checkllst

o Submit the appropriate plot plan, maps, and ploeess deserlptlons as detaﬂed in the PI-1S-
CBP.

The Applicant submitted all the required information and documents for the standard p"ermit—
application. These requitements provide adequate information necessary to determine all state -
and federal standards are met. :

8. The City of Celina states the TCEQ fails to propose an adequate and enforceable permit.
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This issue is addressed throughout the ED’s RTC, including, but not limited to, Responses 1, 2,
4,10, 14, 15, and 17. As stated above, the Air Quality Standard Permit for Concrete Batch
Plants is authorized under the Texas Health and Safety Code Section 382.05195. The CBP
standard permit was developed with consideration of BACT, health impacts, and welfare
impacts. Compliance determinations and ensuring proper abatement and control are included in
several portions of the CBP standard permit. Since the impacts evaluation for the CBP standard
permit relied on compliance with the conditions of the standard permit, there are several
requirements for recordkeeping and visible emissions limitations included throughout the permit.

In conclusion, each of the above issues has been addressed in the ED’s RTC. Therefore, the ED
respectfully recommends the commission deny the City of Celina’s Request for Reconsideration.

The Honorable Joe Jaynes

The Honorable Joe Jaynes filed a Request for Contested Case Hearing or in the Alternative
Request for Reconsideration of Executive Director’s Decision. The Honorable Joe Jaynes raises
a number of issues not raised during the comment period. The ED shall address each issue in the
order it appears in the Honorable Joe Jaynes’ request.

1. The Honorable Joe Jaynes states Collin County has been planning an outer loop highway
system (Outer Loop) for several years. The Honorable Joe Jaynes states the Applicant’s property
will be impacted by the Outer Loop project, insofar as present roadway alignment plans
contemplate that some or all of the Applicant’s property will be part of the Outer Loop. The
Honorable Joe Jaynes states it is relatively certain at this juncture some portion of the
Applicant’s property will be acquired and used for this project. The Honorable Joe Jaynes states
the City of Celina has offered to purchase the Applicant’s property, rather than condemn the
property. The Honorable Joe Jaynes states the City of Celina has communicated to various
parties it will begin condemnation proceedings immediately if the Applicant rejects the current
offer to purchase the property. The Honorable Joe Jaynes states the permit will be moot as soon
as legal acquisition of the property is completed by voluntary sale or condemnation. '

Although this is a new issue, it is similar to other issues raised during the comment period. The
issue of site selection was addressed in the ED’s RTC in Responses 3, 7, and 8. Under the
TCAA, the TCEQ has authority to regulate air emissions to ensure the protection of human
health and the environment. However, the TCEQ does not have zoning authority, and it is
therefore beyond the agency’s power to regulate or resolve land use conflicts. Further, the
TCEQ cannot require an applicant to relocate, or prohibit an applicant from locating at a
particular site, if they meet all applicable distance limitations that are enforceable by the TCEQ.

The review of the application is limited to ensuring the proposed facility will use at least BACT,
and emissions from the facility will not contravene the intent of the TCAA, including protection
of the public’s health and physical property. So long as the Applicant meets all applicable
requirements and permit conditions, adverse impacts to human health and the environment are
not expected. An applicant assumes the risk a future action may render an air permit unusable.
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2. The Honorable Joe Jaynes states a decision to approve the Air Quality Permit was issued by
the Executive Director. The Honorable Joe Jaynes states it is unclear whether the application
and subsequent analysis and modeling of airborne emissions and the impact on the public of such
emissions used the current property size or a reduced property size that reflects changes made to
the Applicant’s property following .the completion of the Outer Loop construction. " The
Honorable Joe Jaynes states the ED’s decision should be reconsidered with additional
mfomnatlon and modehng conducted in contemplatlon of the Outer Loop affectmg the pr operty

The issue of modehng is add1essed in the ED’s RTC in Response 20 A1r dlspel sion modehng
was c¢onducted during the development: of the CBP standard permit. All configurations were
taken into account; and the modeling determined each configuration would be protective of
human health and the environment. Therefore, it is not necessary for each applicant to conduct
air dispersion modeling when registering for a CBP standard permit. However, the CBP
Standard Permit contains distance limitations and set-backs. So long as the Applicant continues
to meet those distance limitations and set-backs, adverse impacts to human health and the
environment are not expected. The review of distance limitations and set-backs.is made with
consideration of property lines -as they exist at the time of the application. However, if the
property lines change after registration of the permit, the Applicant may be required to take
necessary action to ensure compliance with all applicable distance limitations.

In conclusion, the above issues were not raised during the comment period. However, some of

the issues are addressed in the ED’s RTC.  Other issues not addressed in the: ED’s RTC are

issues that reach beyond the jurisdiction of the TCEQ. Therefore, the ED respectfully
recommends the commission deny the Honorable Joe Jaynes’ Request for Reconsideration.

.- Respectfully submitted,
. Texas Commission on Environmental Quality.

* Glen Shankle
Executive Director

Stephame Bergeron Perdue Deputy Director
Office of Legal Services

Robert Martmez, DlVlSlOIl Director
- Environmental Law Djvision

e

. Brad Alan P,aitelson, Staff Athﬁey‘
Environmental Law Division

. State Bar No. 24037244 ‘
Representing the Executive Director of the Texas
Commission on Environmental Quality
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CERTIFICATE OF SERVICE

On the 12™ day of January, 2007, a true and correct copy of the foregoing instrument was served
on all persons on the attached mailing list by the undersigned via deposit into the U.S. Mail,

inter-agency mail, facsiniile, or hand delivery.

Brad Alan Patterson
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Marion D. Wood |
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Texas State Senate

117 Gallagher Dr. |
Sherman, Texas 75090-1797
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426 Mustang Trl.

Celina, Texas 75009-4587
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Matt Carr
406 Connemara Trl. .
Celina, Texas 75009-4602

Marcos & Robin Carbajal .
416 Mustang Trl. AN
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Mike Davis
314 Tarpan Trl. e
Cehna Texas 75009 4607

Keisha Dean
317 Tarpan Trl. :
Cehna, Texas 75009-4615

Margaret & Patrick Fulmer .
407 Connemara Trl.
Celina, Texas 75009-4601

Clayton Hosten
413 Mustang Trl. .
Celina, Texas 75009-4586

Tom James Teb
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Celina, Texas 75009_ -2387 -

Luanne Marie Laird
3975 Preston Hills Circle
Celina, Texas 75009

Trina Lee
403 Shire Ct.

Celina, Texas 75009 4609
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Gilberto & Mary Sanchez
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Sarah Scott
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ATTACHMENT A

Air Quality Standard Permit for Concrete Batch Plants






‘Air Quality Standard Permit for Concrete Batch Plants
Effective Date July 10, 2003
This air quality standard permit authorizes concrete batch plant facilities which meet all of the conditions listed in
paragraphs (1) through (3) and one of paragraphs (4), (5) or (6). 1fa standard permit registration is based on |
paragraphs (4), (5), or (6) and changes are proposed which change the paragraph under which the facility will be

constructed and operate, the concrete batch plant must reapply for a new standard permit.

) Administrative Requirements

(A)  Any concrete batch plant authorized under this standard permit shall be registered in accordance
with 30 TAC 116.611, Registration to Use a Standard Permit. Owners or operators shall submit a
completed current PI-1S-CBP, Table 20 and a Concrete Batch Plant Standard Permit checklist.
Facilities which meet the conditions of this standard permit do not have to meet the emissions and
distance limitations listed in 30 TAC 116.610(a)(l), Applicability.

(B)  Registration applications shall also comply with 30 TAC § 116.614 “Standard Permit Fees” when
the registration is required to complete public notification under paragraph two of this standard
permit. | |

(C)  No owner or operator of a concrete batch plant shall begin construction and/or operation without
obtaining written approval from the executive director. The time period in 30 TAC § 116.611(b)
(45 days) does not apply to facilities registering under this permit. Those facilities which are not
required to comply with the public notification requirements of paragraph two should receive
approval within 45 days after receipt of the registration request by the executive director. Start of
construction of any facility registeréd under this standard permit shall comply with
30 TAC § 116.115 (b)(2)(A) and commence within 18 months of written approval from the
TNRCC.

(D)  Any concrete batch plant which has registered but not constructed or filed a registration request for a
permit-by-rule filed under 30 TAC §§ 106.201, 106.202, or 106.203 (relating to Permanent and
Temporary Concrete Batch Plants [Previously SE 71]; Temporary Concrete Batch Plants [Previously
SE 93]; and Specialty Batch Plants [Previously SE 117]) prior to the effective date of this permit
will be processed under those rules.

B Applicants are not required to submit air dispersion modeling as a part of any concrete batch plant
standard permit application.

(6D Records shall be maintained on-site for the following:

(i)  production rates for each hour of operation which demonstrate compliance with the most |
applicable of paragraphs (4)(A), (5)(B) and (C), or (6)(C) and (D); and

(i)  production and other records as required by 30 TAC §§ 101.6-101.7 and by (1)(F)(i) of this
standard permit shall be kept for lesser of either the most recent rolling 24-month period or

the duration of operation at a given site.



@)

®3)

. Public Notice

Unless the facility is to be a temporary concrete plant, as defined in paragraph five of this permit, which is:

located in, or contiguous to, the right-of-way of.a public works project, public notice must be condycted.

Notification must follow the requirements in 30 TAC‘Cha}pter‘ 39, Subchapters H & K. In addition, sign

‘posting must be performed following the requirements of 30 TAC § 39.604. The signs shall be headed by

the words “PROPOSED AIR QUALITY STANDARD PERMIT”.

General Requirements

(A)

®)

©

®)

)

All cement/flyash storage silos and weigh hoppers shall be equipped with a fabric or car'U‘idge filter
or vented t0 a fabric or cartridge filter system. _ ‘

Fabrlc filters and collectron systems shall meet all of the followmg _ ‘

(1) . any fabrlc or cartrrdge filter, any fabric or cartrldge ﬁlter system and any suctron shroud shall

be mamtamed and operated propet Ty wrth no tears or lealcs

(i)  all filter systems (including any central ﬁlter system) shall be desrgned to meet at least 0.01

. outlet grarn loadmg (grains/dry. standald cubrc foot);. _

(iii) | all filter systems, mixer Joading, and batch truck loadmg ernrssrons control devrces shall meet
a performance standard of no visible emissions exceedmg 30 seconds in any six- mmute
perlod as determrned usrng U S. Envrronmental Protectron Agency (EPA) Test Method (TM)

‘ 22; and
(iv)  when cement or ﬂyash srlos are ﬁlled duung non—daylrght hours the srlo ﬁlter system
~ exhaust shall be sufﬁcrently 1llum1nated to enable a determmatmn of comphancc with the

v1s1ble ermssrons requn ement in (3)(B)(111) of this permrt

Conveyrng systems for the transfer of cement/ﬂyash shall meet all of the followrng

@ conveymg systems to and from the storage srlos shall be totally enclosed operated properly,
and marntarned with no tears or leaks and

(i) these systems, except during cement/ﬂyash tanker connect and drsconnect shall meet a
performance standard of no vrsrble emrssrons exceedmg 30 seconds in any 51x—m1nute period
as determrned using EPA TM 22. ,

A warning devrcc shall be installed on each bulk storage s1lo “This dev1ce shall alert operators in

sufficient time p1101 to the silo reaching capacity during loading oper; atlons s0 that the loadmg

oper atlon can be stopped prior to ﬁlhng to such a level asto potentlally adversely Irnpact the

pollution abatement equipment. Any ﬁlllng of the srlo resultlng in fallure of the abatement system ,

or visible emissions in excess of paragraph (3)(B)(iii) of this standard permlt must be documented

and 1eported followmg the requirements of 30 TAC § 101.6 or 30 TAC § 101.7, as appropnate

Dust emissions from all in-plant roads and traffic ar eas associated with the operation of the concrete

batch plant must be minimized at all trmes by at least one of the followmg methods:

(i.) covered witha material such as, but not llrmtcd to 1ool’ ng shrngles or tire chrps (when used

in combination with (ii) or (iii) of this subscctron),



)

(G)

(ii)  treated with dust-suppressant chemicals;

(iii)  watered; or

(iv) paved with a cohesive hard surface that is maintained intact and cleaned.

All stockpiles shall be sprinkled with water, dust-suppressant chemicals, or covered, as necessary, to
minimize dust emissions.

Spillage of materials used in the batch shall be immediately cleaned up and contained or dampened

so that dust emissions are minimized.

Additional Requirements for Concrete Batch and Specialty Batch Concrete, Mortar, Grout Mixing, or

Pre-cast Concrete Products Plants

(A)
®)

©

D)

Site production shall not exceed 30 cubic yards per hour.

As an alternative to the requirement in paragraph (3)(A) of this section, the cement/flyash weigh

hopper may be vented inside the batch mixer.

Dust emissions at the batch mixer feed shall be controlled by one of the following:

(i)  aspray device which eliminates visible emissions;

(ii)  apickup device delivering air to a fabric or cartridge filter;

(ili) an enclosed batch mixer feed such that no visible emissions occur; or

(iv)  conducting the entire mixing operation inside the enclosed process building such that no
visible emissions from the building occur during mixing activities.

Except for incidental traffic, vehicles used for the operation of the concrete batch plant may not be

operated within 25 feet of any property line, except for entrance and exit to the site. In lieu of

meeting this distance requirement, roads and other traffic areas must be bordered by dust preventive

fencing or other barrier along all traffic routes or work areas within the 25-foot specified buffer area.

These borders shall be constructed to a height of at least 12 feet.

Additional Requirements for Temporary Concrete Plants

For the purposes of this section, a temporary .concrete plant is one that occupies a designated site for not

more than 180 consecutive days or supplies concrete for a single project (single contract or same contractor

for related project segments), but not other unrelated projects.

(A)
(B)

Site production shall be limited to no more than 300 cubic yards per hour.

Dust control at the truck drop or mixing point shall comply with one of the following:

(i)  Facilities which occupy a site for less than 180 consecutive days and have production rates
less than 200 cy/hr may load rotary mix trucks through a discharge spout equipped with a
water fog ring having low-velocity fog nozzles spaced to create a continuous fog curtain that
minimizes dust emissions. If a water fog ring is used at the truck drop point, the visible
emissions limitations (and associated compliance determination methods) of subsection

(3)(B)(3) and (4) must be met.



©

D)

®)

(ii)  All other facilities must use a suction shroud and fabric filter /cartridge filter system. The
suction shroud or other pickup device shall be installed at the ba_tch drop point (drum feed for
central mix plants)and yented to a fabrlc or,cartridge filter system with aminimum of 4,000
actual cubic feet per minute of air and must meet subsection (3)(Bj. R ‘

All of the following applicable distance limitations must be met.' For concrete batch plants which

supply concrete for a single public works project, the “property line” measurements for purposes of

compliance with this standard permit and 30 TAC § 111.155 shall be made to the outer boundaries -

of the designated public property, roadway project and associated rights-o‘f:wayr. v

(i) The suction shroud baghouse exhaust or truck drop point shall be located at least 100 feet
from any pr operty lme | . k }
(ii) For those facilities w1th a water fog rmg, the truck drop point shall be a mmnnum of 300 feet

ﬁom the nearest non- 1ndustr1al reccptor ‘

(in) Statronary equlpment stockplles or veh1cles used for the’ oper ation of the coner ete batch

plant (except for 1ncrdental trafﬁc and the entrance and ex1t to the slte) may not be ‘
located or operated, 1espect1vely, wrthm the following speclﬁed drstances from any
property line: _ ‘
(iv) for those facrlltres with productlon rates less than or equal to 200 cubrc yards per hour, at least
25 feet; and ‘ :
(V) for those facilities w1th productlon rates more than 200 and less than or equal to 300 cubic

f

yards per hour, at least 50 feet,

“ In l1eu of rneetlng the dlstance requ1rements for roads and stockprles of (5)(C)(m), the following

may be followed ‘

) roads and othel trafﬁc areas wrthm the buffer drstance must be bordered by dust suppressing
fencing or othe1 barrier along all trafﬁe routes or work areas. These borders shall be
constructed to a height of at least twelve (12) feet; and

(ii)  stockpiles within this buffer distance must be contained within a thr ee—walled bunker which
extends at least two (2) feet above the top of the stockpile. )
The owner or oper ator ofa temporary concrete plant that has pr evrously been determlned by the

commission to be in compliance with the techmcal requn ements of the standard permrt in effect at

the time of registr atlon, which supphes conctete to a public works prolect and is located in or

contrguous to the nght of way of that public w01ks pr OJect may, in lieu of the regrstratlon

requrrement in subsectlon(l)(A) of this standard perm1t reg1ste1 by notlfymg the approprrate TCEQ

reg1onal office and any local an pollutlon con‘uol agency having j jur isdiction in writing at least 30

calendar days prior to locatmg at the site. The notrﬁcatron shall include the owner and, if

appllcable the operator’s name, addr ess, and phone number as well as the physwal description of
the srte, scaled plot plan of site w1th ]ocatlon of equrpment authorized by th1s standard permit,
concrete plant serial number, account number or 1egulated entity number, expected hours of

operation, expected date of arrival on site and expected date to vacate the site, a completed Table 20,



(©6)

" and a Concrete Batch Plant Standard Permit Checklist. Temporary concrete plants that do not supply

concrete to a public works project must apply for a new registration under subsection (1)(A) of this

standard permit in order to relocate at a new site.

Additional Requirements for Other Concrete Plants

(A)
®)

©

(D)

(E)

Site production shall be limited to no more than 300 cubic yard per hour.

A suction shroud or other pickup device shall be installed at the batch drop point (drum feed for,

central mix plants) and vented to a fabric or cartridge filter system with a minimum of 4,000 actual

cubic feet per minute of air. _

All entry and exit roads and main traffic routes associated with the operation of the condete batch

plant (including batch truck and material delivery truck roéds) shall be paved with a cohesive hard

surface that can be maintained intact and shall be cleaned. All batch trucks and material delivery

trucks shall remain on paved surface when entering, conducting primary function, and leaving the

property. Other traffic areas must comply with the control requirements of paragraph (3)(E).

The following distance limitations must be met:

(i)  the suction shroud baghouse exhaust shall be at least 100 feet from any property line;

(ii)  stationary equipment, stockpiles, or vehicles used for the operation of the concrete batch plant
(except for incidental traffic and the entrance and exit to the site) may not be located or

operated, respectively, within the following specified distances from any property line:

‘(i)  for those facilities with production rates less than or equal to 200 cubic yards per hour, at

least 25 feet; and

(iv)  for those facilities with production rates more than 200 and less than or equal to 300 cubic
yards per hour, at least 50 feet.

In lieu of meeting the distance requirements for roads and stockpiles of (5)(C)(ii), the following may

be followed:

(i) roads and other traffic areas within the buffer distance must be bordered by dust suppressing
fencing or other barrier along all traffic routes or work areas. These borders shall be
constructed to a height of at least 12 feet; and '

(ii) stockpiles within this buffer distance must be contained within a three-walled bunker which

" extends at least two feet above the top of the stockpile. -






ATTACHEMENT B

Technical Review Summary






CONCRETE BATCH PLANT STANDARD PERMIT
REVIEW ANALYSIS & TECHNICAL REVIEW

Company: Ryno Materials Inc. Permit No.: 76818
. City: Celina Project No.: 117922
County: Collin Account No.:
TCEQ Date Received:  September 07, 2005 Regulated Entity No.: RIN104748710
Project Reviewer: Ms. Shelley Stratmann Customer Reference No.: CN602832461
Site Address: 2 miles south of Celina on County Road 53 west of Highway 289
INFORMATION RECEIVED: , _
X PI-S-CBP N/A Table 29 (If applicable)
X Franchise Tax Certificate X Location Description
X 'CBP Standard Permit Checklists X Area Map
X Tables 11 for each Fabric Filter X Plot Plan
X Table 20 X Emissions Information
POWER SOURCE INFORMATION:
Is this facility utilizing an Engine or Generator? ............. ... i e No
DEFICIENCIES:
Above items missing or INCOMPIELE? . .. .. oot e Yes
Date company notified of deficient {teMS? .« . .. ... 09/16/2005

Comments: Conflicting representations of number of silos on Table 20 and Plot Plan.
Date registration claim complete:  09/20/2005

PUBLIC NOTICE INFORMATION:

Public Notice Information Required? . . . .. ... ..o e Yes
Has the applicant submitted information that indicates that the proposed plant site is adjacent and contiguous to the right of way of a public
R 0] 0430 o) U 1< o1 P No

PUBLIC NOTICE INFORMATION:

§39.403 Date Administrative Complete: .. ......... ..o i e 09/13/2005
SMall BUSINESS SOUICET . o vt vttt et et et e et e e et e e e e et et e e e Yes
§39.418 Date 1st Notice and legislator letters mailed: . . ...... ... 09/13/2005

§39.603 Date Published in Newspaper: 09/22/2005 in Dallas Morning News
Pollutants: Particulate matter including (but not limited to) aggregate, cement, and road dust.
Date Affidavits/Copies received: 09/30/2005
Bilingual notice required? . ... .. e Yes
Language: Spanish '
Date Published: 09/22/2005 in El Extra Spanish Newspaper
Date Affidavits/Copies received:  09/30/2005 '

§39.419 2nd Public Notification TeqUITed?: . . . .. .. o e Yes
Date 2nd Public Notice mailed: ...................... PP e 12/22/2005
Preliminary DeterMination . . .. ...ttt et et et e e Issue

§39.603 Date Published: 01/05/2006 in Dallas Morning News
Date Affidavits/Copies received:  01/13/2006
Bilingual notice 1equired? . . . ..o o e Yes
Language: Spanish .
Date Published: 01/05/2006 in EIl Extra Spanish Newspaper
Date Affidavits/Copies received: 01/13/2006

PUBLIC COMMENT INFORMATION:

Public Comments ReCeiVed? .. .. ... it e Yes
Meeting requested?  Yes Hearing requested?~ Yes , )
Was the request(s) withdrawn? . . ... ... ... .. . e No

If not, was a public meeting(s) held?  Yes Date of public meeting: ~ 02/16/2006
Was the hearing request(s) withdrawn? No Date withdrawn: N/A

Ifno, was the hearing held? .. ... o ?



CONCRETE BATCH PLANT STANDARD PERMIT
REVIEW ANALYSIS & TECHNICAL REVIEW

Regulated Entity Number: RIN104748710 . Page 2
If no, was the hearing request denied by the commission? .. ... ... . S e PSR L2
Date of hearing or commission agenda? .. ........ ..ot Agenda scheduled for 02/07/2007
Comments: A

.

RESPONSE TO COMMENT (RTC) INFORMATION

RTC received by OCC: .. ..vuiiit it iiiie e PR PR P, P . Yes”
Date RTCreceived by OCC: ..o e 10/05/2006
Final Action letters sent to all commenters: .............. . ittt cevieeveeneo. ... Pending
COMPLIANCE HISTORY: o
In accordance with 30 TAC Chapter 60, a comphance history report was reviewed on: ................. e 02/14/2006
Was an evaluation for Federal Orders conducted on this COMPANY? .. ... .ovvnerrnin et eetnsheen il Yes
The compliance period was from 09/07/2005 = to  09/07/2000 ‘ o IR
Was the application received after Septembel 1, 20020 e e S 0 Yes
Ifyes, what was the site rating & classification?  3.01 (Average by Default) Company rating & clasmﬁcaﬂon‘? 3.01 (Average by Default)
Has the permit changed on the basis of the compliance history orrating? . ......... .. ..ot ..+ No
Is the permit recommended to be denied or has the permit changed on the basis of compliance history of rating? . ..., ........ .. No
RECOMMENDATIONS: , , :
All Conditions of Standard Permit Satisfied? .............. ... ... Yes
~ Final Action: . ................ e P e FRRUT e I Issue
Comments: R S S "

Permit Reviewer Date Team Leader/Section Manager/Backup -, . Date:



ATTACHEMENT C

Compliance History Report






Compliance History

Customer/Respondent/Owner-Operator: CN602832461 Ryno Materials, Inc. - Classification: AVERAGE Rating: 3.01

. . BY DEFAULT
Regulated Entity: . RN104748710 CELINA SITE CBP 2 Classification: AVERAGE Site Rating: 3.01

BY DEFAULT
ID Number(s): AIR NEW SOURCE PERMITS REGISTRATION 76818
Location: : APPROX 2 MI SOUTH OF CELINA ON COUNTY RD 53 Rating Date: 9/1/2006 Repeat Violator: NO
) WEST OF HWY 289

TCEQ Region: ' , REGION 04 - DFW METROPLEX
Date Compliance History Prepared: January 08, 2007

Agency Decision Requiring Compliance History: Permit - Issuance, renewal, amendment, modification, denial, suspension, or revocation of a permit.

Compliance Period: September 07, 2000 to Séptember 07, 2005

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: N/A : Phone: N/A

Site Compliance History Components '

1. Has the site been in existence and/or operation for the full five year compliance period? No
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? . N/A
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. " Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
N/A
F. Environmental audits.
N/A
G Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A '

l. Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A



‘ Compliance History

Customer/Respondent/Owner-Operator: -+ - CN602832461 Ryno Materials, Inc.". “Classification: AVERAGE Rating: 3.01
N g o . ) BY DEFAULT :
Regulated Entity: - : : RN104748710  CELINA'SITE CBP 2 Classification: AVERAGE Site Rating: 3.01
' " BY DEFAULT .
D Number(s): : AIR NEW SOURCE PERMITS REGISTRATION . 76818 .
Location: = ' APPROX 2 MI SOUTH OF CELINA ON COUNTY RD .)3 Ratihg Date: 9/1/2006 Repeat Violator: NO
. . WEST OF HWY 289 K
TCEQ Region: REGI»QN 04 - DFW METROPLEX
Date Compliance History Prepared: January 08, 2007

Agency Decision Requiring Compliance History: P_ermit 8 Iss‘Uance. renewal, ?amendment, modification; denial, suspension, or revocation of a permit. . .-

Compliance Period: September 07, 2005 to Jahuary 08, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance Hlstow
Name: N/A , Phone: N/A

Site Compliance History Componehts‘

1. Has the site been in existence and/or operation for the full five year compliance period?

No .
2. Has there been a (known) change in ownership of the site during the compliance period? No - - i
3. lf Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgemehts, and consent decrees of the-state of Texas and the federal government. . .
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A »
C. Chronic excessive emissions events:
NA
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
N/A
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates. .
N/A

l. Participation in a voluntary poliution reduction program.
N/A
J. Early compliance.
' ‘NIA
Sites Outside of Texas
N/A
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Maps Depicting Location of the Facility
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g Ryno Materials, Inc. ,
Permit No. 76818 i

Map requested by TCEQ Office of Legal Services | m
for Commissioners Agenda :

: .llch Protecting Texas by
= Reducing and
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TCEQ

Texas Commission on Environmental Quality
GIS Team (Mail Code 197)

P.O. Box 13087

Austin, Texas 78711-3087

g

June 12, 2006

0 100 200 400 Yards
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Projection: Texas Statewide Mapping System
(TSMS)
Scale 1:16,233

Legend

M Ryno Materials, Inc.
440 Yard Radius
¢ Protestant

Source: The location of the facility was provi-

ded by the TCEQ Office of Legal Services (OLS).
OLS obtained the site location information from the
applicant. The counties are U.S. Census Bureau 1992
TIGER/Line Data (1:100,000). The background of this
map is a source photograph from the 2004 U.S.
Department of Agriculture Imagery Program. The
imagery is one-meter Color-Infrared (CIR). The image
classification number is tx085_1-1.

M,*ﬂﬁ_nmww i This map depicts the following:
(1) The approximate location of the proposed
Ryno Materials Inc. concrete batch plant located
in Collin County. This facility is labeled "Ryno
Materials, Inc.".
(2) A circle and arrow representing a 440 yard
radius from the proposed faciliity. This is labeled
"440 Yard Radius".
(3) Numbers which correspond to the names in
the key.

1 - Thomas & Melissa Clarke g S
200 Dartmoor Dr. (Approx. 1373 yards from proposed plant)
2 - Jason & Christy Word
400 Tarpan Tr. (Approx. 1549 yards from proposed plant)
3 - Jeanie Ready
402 Connemara Tr. (Approx. 1653 yards from proposed plant)
4 - Michael & Jennifer Chapman
425 Dartmoor Dr. (Approx. 1870 yards from proposed plant)
5 - Marione Wood
3779 Hay Meadow St. (Approx. 3369 yards from proposed plant)
6 - Rhonda Detro
3928 Preston Hills (Approx. 3389 yards from proposed plant)
Not on map (Approx. 7 miles from proposed plant):
“4.1 The Honorable Joe Jaynes
210 S. McDonald St. Suite 626
McKinney, TX

e f LSRN

This map was generated by the Information Resources
Division of the Texas Commission on Environmental
Quality. This map was not generated by a licensed
surveyor, and is intended for illustrative purposes
only. No claims are made to the accuracy or complete-
ness of the data or 10 its suitability for a particular use.
For more information conceming this map, contact the
Information Resource Division at (512) 239-0800.

The proposed concrete batch plant is located in Coilin County. The
red square in the first inset map represents the approximate location
of the facility. The second inset map represents the location of Collin
County in the state of Texas: Collin County is shaded in red.

[ A7 McDonough CRF-060502047 |
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The proposed concrete batch plant is located in Collin County. The
red square in the first inset map represents the approximate location
of the facility. The second inset map represents the location of Collin
County in the state of Texas; Collin County is shaded in red.
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Source: The location of the facility was provi-

ded by the TCEQ Office of Legal Services (OLS).
OLS obtained the site location information from the
applicant. The counties are U.S. Census Bureau 1992
TIGER/Line Data (1:100,000). The background of this
map is a source photograph from the 2004 U.S.
Department of Agriculture Imagery Program. The
imagery is one-meter Color-Infrared (CIR). The image
classification number is tx085_1-1.

.| This map depicts the following:

(1) The approximate location of the proposed
Ryno Materials Inc. concrete batch plant
structures and stockpiles located in Collin
County. These are labeled "Stockpiles" and
"Plant Sturctures".

(2) A circle and arrow representing a 440 yard
radius from the proposed structures and stock-
piles. This is labeled "440 Yard Radius".

This map was generated by the Information Resources
Division of the Texas Commission on Environmental
Quality. This map was not generated by a licensed
surveyor, and is intended for illustralive purposes
only. No claims are made to the accuracy or complete-
ness of the data or to its suitability for a particular use.
For more information conceming this map, contact the
Information Resource Division at (512) 239-0800.
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